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holder and/or operator of each per-
mitted vessel at least 24 hours in ad-
vance of the closure. After a closure,
the harvest of lobster in that lobster
ground is prohibited, and the posses-
sion of lobster traps on board the ves-
sel in that lobster ground is prohibited
unless allowed under § 660.48(a)(8).

(5) With respect to the notification in
paragraph (b)(4) of this section, NMFS
shall provide each permit holder and
operator of each permitted vessel with
the following information, as appro-
priate:

(i) Determination of when the over-
all harvest guideline for Crustaceans
Permit Area 1 will be reached;

(ii) Closure date after which harvest
of lobster or possession of lobster traps
on board the vessel in a lobster grounds
is prohibited;

(iii) Closure date after which the pos-
session of lobster traps on board the
vessel in Crustaceans Permit Area 1 is
prohibited by any permitted vessel
that is not operating a VMS unit cer-
tified by NMFS; and

(iv) Specification of when further
landings of lobster will be prohibited
by permitted vessels not carrying an
operational VMS unit, certified by
NMFS, on board.

(c) Monitoring and adjustment. The op-
erator of each vessel fishing during the
open season shall report lobster catch
(by species) and effort (number of trap
hauls) data while at sea to NMFS in
Honolulu. The Regional Director shall
notify permit holders of the reporting
method, schedule, and logistics at least
30 days prior to the opening of the fish-
ing season.

[61 FR 34572, July 2, 1996, as amended at 62
FR 35450, July 1, 1997; 63 FR 20541, Apr. 27,
1998; 64 FR 36822, July 8, 1999]

§ 660.51 Monk seal protective meas-
ures.

(a) General. This section establishes a
procedure that will be followed if the
Regional Director receives a report of a
monk seal death that appears to be re-
lated to the lobster fishery in Permit
Area 1.

(b) Notification. Upon receipt of a re-
port of a monk seal death that appears
to be related to the lobster fishery, the
Regional Director will notify all inter-
ested parties of the facts known about

the incident. The Regional Director
will also notify them that an investiga-
tion is in progress, and that, if the in-
vestigation reveals a threat of harm to
the monk seal population, protective
measures may be implemented.

(c) Investigation. (1) The Regional Di-
rector will investigate the incident re-
ported and will attempt to:

(i) Verify that the incident occurred.
(ii) Determine the extent of the harm

to the monk seal population.
(iii) Determine the probability of a

similar incident recurring.
(iv) Determine details of the incident

such as:
(A) The number of animals involved.
(B) The cause of the mortality.
(C) The age and sex of the dead ani-

mal(s).
(D) The relationship of the incident

to the reproductive cycle, for example,
breeding season (March-September),
non-breeding season (October- Feb-
ruary).

(E) The population estimates or
counts of animals at the island where
the incident occurred.

(F) Any other relevant information.
(v) Discover and evaluate any extenu-

ating circumstances.
(vi) Evaluate any other relevant fac-

tors.
(2) The Regional Director will make

the results of the investigation avail-
able to the interested parties and re-
quest their advice and comments.

(d) Determination of relationship. The
Regional Director will review and
evaluate the results of the investiga-
tion and any comments received from
interested parties. If there is substan-
tial evidence that the death of the
monk seal was related to the lobster
fishery, the Regional Director will:

(1) Advise the interested parties of
his or her conclusion and the facts
upon which it is based.

(2) Request from the interested par-
ties their advice on the necessity of
protective measures and suggestions
for appropriate protective measures.

(e) Determination of response. The Re-
gional Director will consider all rel-
evant information discovered during
the investigation or submitted by in-
terested parties in deciding on the ap-
propriate response. Protective meas-
ures may include, but are not limited
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to, changes in trap design, changes in
gear, closures of specific areas, or clo-
sures for specific periods of time.

(f) Action by the Regional Director. If
the Regional Director decides that pro-
tective measures are necessary and ap-
propriate, the Regional Director will
prepare a document that describes the
incident, the protective measures pro-
posed, and the reasons for the protec-
tive measures; provide it to the inter-
ested parties; and request their com-
ments.

(g) Implementation of protective meas-
ures. (1) If, after completing the steps
described in paragraph (f) of this sec-
tion, the Regional Director concludes
that protective measures are necessary
and appropriate, the Regional Director
will recommend the protective meas-
ures to the Assistant Administrator
and provide notice of this recommenda-
tion to the Chairman of the Council
and the Director of the Division of
Aquatic Resources, Department of
Land and Natural Resources, State of
Hawaii.

(2) If the Assistant Administrator
concurs with the Regional Director’s
recommendation, NMFS will publish
an action in the FEDERAL REGISTER
that includes a description of the inci-
dent that triggered the procedure de-
scribed in this section, the protective
measures, and the reasons for the pro-
tective measures.

(h) Notification of ‘‘no action.’’ If, at
any point in the process described in
this section, the Regional Director or
Assistant Administrator decides that
no further action is required, the inter-
ested parties will be notified of this de-
cision.

(i) Effective dates. (1) The protective
measures will take effect 10 days after
the date of publication in the FEDERAL
REGISTER.

(2) The protective measures will re-
main in effect for the shortest of the
following time periods:

(i) Until the Crustaceans FMP and
this section are amended to respond to
the problem;

(ii) Until other action that will re-
spond to the problem is taken under
the ESA;

(iii) Until the Assistant Adminis-
trator, following the procedures set
forth in paragraph (j) of this section,

decides that the protective measures
are no longer required and repeals the
measures; or

(iv) For the period of time set forth
in the FEDERAL REGISTER notification,
not to exceed 3 months. The measures
may be renewed for 3 months after
again following procedures in para-
graphs (b) through (g) of this section.

(j) Repeal. (1) If the Assistant Admin-
istrator decides that protective meas-
ures may no longer be necessary for
the protection of monk seals, the inter-
ested parties will be notified of this
preliminary decision and the facts
upon which it is based. The Assistant
Administrator will request advice on
the proposed repeal of the protective
measures.

(2) The Assistant Administrator will
consider all relevant information ob-
tained by the Regional Director or sub-
mitted by interested parties in decid-
ing whether to repeal the protective
measures.

(3) If the Assistant Administrator de-
cides to repeal the protective meas-
ures—

(i) Interested parties will be notified
of the decision; and

(ii) Notification of repeal and the
reasons for the repeal will be published
in the FEDERAL REGISTER.

§ 660.52 Monk seal emergency protec-
tive measures.

(a) Determination of emergency. If, at
any time during the process described
in § 660.51, the Regional Director deter-
mines that an emergency exists involv-
ing monk seal mortality related to the
lobster fishery and that measures are
needed immediately to protect the
monk seal population, the Regional Di-
rector will—

(1) Notify the interested parties of
this determination and request their
immediate advice and comments.

(2) Forward a recommendation for
emergency action and any advice and
comments received from interested
parties to the Assistant Administrator.

(b) Implementation of emergency meas-
ures. If the Assistant Administrator
agrees with the recommendation for
emergency action—

(1) The Regional Director will deter-
mine the appropriate emergency pro-
tective measures.
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